AMENDED IN ASSEMBLY APRIL 11, 2005

CALIFORNIA LEGISLATURE—2005—06 REGULAR SESSION

ASSEMBLY BILL No. 570

Introduced by Assembly Member Villines
(Principal coauthor: Assembly Member Benoit)

February 16, 2005

An act to amend-Seetton23+52-of Sections 2800.2 and 2800.3 of,
and to add Section 2800.25 to, the Vehicle Code, relating to vehicles.

LEGISLATIVE COUNSEL’S DIGEST

AB 570, as amended, Villines. Briving-while-under-the-infhaenee
Vehicles: fleeing a peace officer.

(1) Existing law makes it a misdemeanor for a person operating a
motor vehicle to willfully flee or otherwise attempt to elude a pursuing
peace officer’s vehicle under certain conditions. If the pursued vehicle
is driven in a willful or wanton disregard for the safety of persons or
property, the offense is punishable as a misdemeanor or a felony.

This bill would revise these provisions of existing law to codify the
provision relating to willful or wanton disregard for the safety of
persons separately from the provision relating to willful or wanton
disregard for the safety of property. The bill would delete the
definition of “willful or wanton disregard for the safety of persons.”

(2) Existing law makes it either a misdemeanor or felony to
willfully flee or otherwise attempt to elude a pursuing peace officer’s
vehicle where that unlawful act proximately causes death or serious
bodily injury.

This bill would specify that a violation of the above does not
preclude the imposition of a greater sentence under any other
provision of law, including, but not limited to, a sentence based on a
conviction of the crime of murder.
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Vote: majority. Appropriation: no. Fiscal committee: no.

State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION-—Seetion 23152 of the-Vehiete Code. ted
by Section3 1ot Cl 155 o the S 1095 | tod
toread:

SECTION 1. Section 2800.2 of the Vehicle Code is amended
to read:

2800.2. ¢a)y-If a person flees or attempts to elude a pursuing
peace officer in violation of Section 2800.1 and the pursued
vehicle is driven in a willful or wanton disregard for the safety of
persons—er—property, the person driving the vehicle, upon
conviction, shall be punished by imprisonment in the state prison,
or by confinement in the county jail for not less than six months
nor more than one year. The court may also impose a fine of not
less than one thousand dollars ($1,000) nor more than ten
thousand dollars ($10,000), or may impose both that
imprisonment or confinement and fine.

occtr;,or-damage-to-property-oeeurs:

SEC. 2. Section 2800.25 is added to the Vehicle Code, to
read:

2800.25. (a) If a person flees or attempts to elude a pursuing
peace officer in violation of Section 2800.1 and the pursued
vehicle is driven in a willful or wanton disregard for the safety of
property, the person driving the vehicle, upon conviction, shall
be punished by imprisonment in the state prison, or by
confinement in the county jail for not less than six months nor
more than one year. The court may also impose a fine of not less
than one thousand dollars ($1,000) nor more than ten thousand
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dollars ($10,000), or may impose both that imprisonment or
confinement and fine.

(b) For the purposes of this section, a willful or wanton
disregard for the safety of property includes, but is not limited to,
driving while fleeing or attempting to elude a pursuing peace
officer during which time either three or more violations that are
assigned a traffic violation point count under Section 12810
occur, or damage to property occurs.

SEC. 3. Section 2800.3 of the Vehicle Code is amended to
read.:

2800.3. (a) Whenever willful flight or attempt to elude a
pursuing peace officer in violation of Section 2800.1 proximately
causes death or serious bodily injury to any person, the person
driving the pursued vehicle, upon conviction, shall be punished
by imprisonment in the state prison for three, four, or five years,
by imprisonment in the county jail for not more than one year, or
by a fine of not less than two thousand dollars ($2,000) nor more
than ten thousand dollars ($10,000), or by both that fine and
imprisonment.

For

(b) For purposes of this section, “serious bodily injury” has
the same meaning as defined in paragraph (4) of subdivision (f)
of Section 243 of the Penal Code.

(c) Subdivision (a) does not preclude the imposition of a
greater sentence under any other provision of law, including, but
not limited to, a sentence based on a conviction of the crime of
murder.

SEC. 4. It is the intent of the Legislature in enacting this act
to address the issues raised in the opinion of the California
Supreme Court in People v. Howard (2005) 34 Cal.4th 1129 by
revising the codification of the provisions in the Vehicle Code
prohibiting fleeing from or attempting to elude a pursuing peace
officer, to do all of the following:

(a) Ensure that all violations of Section 2800.1 of the Vehicle
Code that are punishable under Section 2800.2 of that code will
be found to be “inherently dangerous to human life.”

(b) Maintain in a new code section the existing penalties for
other types of violations of Section 2800.1 of the Vehicle Code
that were found by the California Supreme Court to be not
necessarily inherently dangerous to human life.
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(c) Affirm that imposition of a sentence under Section 2800.3
of the Vehicle Code does not preclude the imposition of a greater
sentence under any other provision of law, including, but not
limited to, a sentence based on a conviction of the crime of
murder.
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